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: . ten Island — a characterization
lawyering that is generally over- i i6

looked EM_ the public but SEQ_M Mﬁw.i:_% HULERYer s an
those in the profession recognize R - .
as being every bit as important as ¥ Smms_.mwﬁ_,_mﬂow_,w_.mm% M”mum__mum“
winning or losing a case at trial. m kidnapping charge — eight days

This is a lawyer's ability to & .iore the girl's body was found —
analyze a case. In the Lotze case,§ .4 peen “premature” and that
Murphy said Giovinazzo weighed | police acted out of “frustration”
the strength and weakness of thejg ;¢ ipeir jnvestigation ran into a
prosecution’s case, and his coun- % .4 angd
sel led Lotze to plead guilty rather * "1y, _m.swmw said he believed
than go to 5,”:. with ;:.m result & Murphy was “too conservative” to
%um%%wwmm_mwhww m_._.o__» a number ,M have sanctioned an arrest on such

What left him with such a vivid :ﬁoﬂmmqsh“%ﬂmwh:mh i
impression, Murphy said, was that '™ Giovinazzo, in his 33 years as an
Giovinazzo had just “run off this {attorney, has always kept his hand
string of successes” and yet he iin criminal law, although in re-
still :mﬁ the presence om mind to. cent years he acknowledged that
appreciate that as a trial lawyer, ¥ipe stress of criminal trials has

try as you might, you're still o4 him more and more into civil
going to lose some. ¥ matters.

. Murphy said Giovinazzo's deci- © .y firgt Jove always has been
M%”_nm_: ﬁw__mﬂr_momﬂﬂﬂnmﬁww - _Mwﬂ an. # closely contested criminal cases,”
(ateniod traL lawass ™ w._m said the former police officer.

From Giovina " ¢ = From the outset of his appoint-

t Zz0S vanlage . ment on Aug. 14, Giovinazzo has
point, he says he has only respect 'y ited that Rand cannot receive

for what he calls Murphy's “very g

professional stand in not contrib- MM%M”.MV..”—MM_H oﬂw.__m._ﬁw_m:n Becatise
uting to the damaging publicity” - P ;

accorded Rand, despite the fact

that Murphy might have been |
tempted to capitalize on the pub- .
licity at a time when he is running
for reelection. :

Giovinazzo blamed police

In moving for a change of
venue, seeking to shift trial of the
case to another county,
Giovinazzo has attached to his
papers the results of a private poll

.~ he commissioned. Of 230 persons
sources for what he feels was _ questioned, the poll showed 95
prejudicial publicity that made . percent were aware of the case as
his client look “evil” by identify- | a result of the publicity and 196 of
ing him as a suspect in the disap- . those questioned believed Rand to
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* pearance of other persons on Sta-

be guilty. The ' motion is return-
able Friday before the Appellate
Division in Brooklyn.

Despite Staten Island’s growth
in population in recent years,
Giovinazzo said Staten Island re-
mains a “closely knit community.
People feel threatened ... People
don't think of him as the defen-
dant in just this case. They see
him as a threat to their children,
their nieces ... They let their
emotions rather than their intelli-
gence guide (them).”

The district attorney doesn’t
agree with Giovinazzo’s conten-
tion that Rand can't receive a fair
trial on the Island. There are
court procedures available for en-
suring the selection of a fair and
unbiased jury without having to
try the case elsewhere, he said.

‘While he conceded that the case
has received considerable atten-
tion from the press, Murphy said
he did not believe it “excessive” in
view of the developments that
were then taking place and which
led news editors to conclude that
it was “newsworthy” material.

He described the community
involvement that took place fol-
lowing the girl's disappearance on
July 9 from near her home in
Westerleigh and which continued
with volunteers from throughout
the city taking part in the search
up until her body was discovered
Aug. 12 in a shallow grave in the
former Staten Island Develop-
mental Center, Willowbrook, a
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short distance from where Rand
had maintained a campsite.

Murphy noted that the press
played a key role in the search
and its cooperation was sought in
the investigation and search for
the girl's abductor.

Without the extraordinary in-
volvement of the community, in
the investigation as well as the
search, “there would be no case
here,” Murphy said.

Legal lines are already being
drawn for a possible trial — a
trial which both Giovinazzo and
Murphy concede will focus on cir-
cumstantial evidence.

Giovinazzo said that the crux of
the prosecution’s case seems to be
that Rand was seen with the girl
on the day she disappeared. The
prosecution is believed to have
eight or nine witnesses who say
they saw the girl smiling and
walking hand-in-hand with Rand
from near her home to the devel-
opmental center, more than a
mile away. : S

She could have been picked up
by almost anyone at any time,
Giovinazzo says. There is no evi-
dence that she was threatened.
Giovinazzo says he has evidence
that can disprove that Rand was
the person walking with Jennifer
on the day she was last seen.

Furthermore, he says the au-
topsy report fails to provide any
clue as to when or how the girl
died, simply ruling that her death
was a homicide. “Without these

sources for what he feels was
prejudicial publicity that
made his client look “evil” by
identifying him as a suspect

in the disappearances of other
persons on Staten Island —

a characterization from which
authorities now draw away.
Giovinazzo said he believed
that Rond’s arrest Aug. 4 -

on a kidnopping charge —
eight days before the girl's
body was found — had been
“premature” and that

police acted out of
“frustration” as their
investigation ran into a dead
end.

essential elements, it's going to be
difficult to prove Rand or anyone

else killed her,” Giovinazzo said.
From a legal point of view,

but interesting” as it will high-
light the importance of o:..m

cumstantial evidence. »
While many persons have a re-
Juctance to accept circumstantialy
evidence as proof of a person’S”
guilt, Murphy said the “legal stan-*
dards (for such evidence) are s0f
exacting that it can make it a very
strong case, depending on how. it
is developed in a trial setting ..
“I can’t comment on the merits.;
of the case under the code of ;

professional responsibility. All ks

can say is watch.” Ty
If the case goes to trial early
next year, some observers feely
interest in it may be sufficient tor
make it among the first murder;
trials in the state to be the subject:;
of TV coverage, as well as press,
photographers, under an experir
mental program for permitting
cameras into courtrooms that is
being implemented on Staten Is+’

‘land and other counties beginning"’
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