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Fountains board
wants

By JULIE MACK
Advance Staff Writer

A protracted, seven-year battle
over three West Brighton co-op-
erative apartments is pitting the
rights of the handicapped against
the right of a co-op board to chose
its tenants.

The battleground is the Foun-
tains, located at 1000 Clove Rd.
On one side of the conflict is the
nine-member co-op board; on the
other side is United Cerebral
Palsy of New York State, which
rents the apartments to house 12
severely retarded, multi-handi-
capped clients, and Nathaniel

“Ratner, Herman Geiser and Stan-
Jey Ginsberg, who lease the
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apartments to UCP.

The latest confrontation oc-
curred after the tenants of one of
the apartments moved out in
April while the apartment was
being renovated. When the ten-
ants were ready to return to the
unit in mid-June, they found the
co-0op board had changed the
locks on the apartment door.

The state Human Rights Divi-
sion has gone to court on behalf of

UCP in an attempt to force the

co-op board to hand over the new
keys. But even resolution of that
matter would leave the larger

issue still open: The co-op board
wants UCP out of the Fountains; -

UCP says lts chents have as

out

much right to live there as any of
the other tenants.

A dispute over reasons for the
attempted eviction lies at the
heart of the struggle. Keith Pen-
man, UCP regional director, says
the real issue is discrimination
against the mentally retarded.
The co-op board denies that:
Their attorney, Robert Bruno,
says the real issue is power strug-
gle between the co-op board and
the three men who sponsored the
co-op conversion and own the
UCP apartments.

A little background is in order:
Ratner.,Gelser and Ginsberg bullt
R W

(See BATTLE Page 14)
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Doug Desderdick, a resident of the Fountains, plays a video game in his room.
- S.1. Advapce Photos by Teny Dugal
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Desderdick is wheéled into a United Cerebral. Palsy van in front of the Founfains. ' '~



: «(From Page 1)

the Fountains in 1967 and spon-
sored its conversion tb cooper-
ative apartments in 1974. They
still own a majority of the apart-
ments, including five which were
first leased to UCP in 1978. (Four
of the apartments have since
been combined to form two
larger units. so although there are
five leases, UCP has three-apart-
ments.) SRR T,

From the first, board members
complained about UCP’s tenancy,
and they were blunt about_their
objections, ‘according to UCP at-
torney Glenn Rickles,

“They told us that having re-
tarded people use the laundry fa-
cilities and elevator in the
building was hurting sales,” Pen-
man said. “Unfortunately for
them, they didn't hide (their feel-
ings).”

Penman said that in 1981 a
subcommittee of the co-op board
was formed for the express pur-
pose of convineing UCP.to va-
cate, and that UCP’s -notes of
those meetings -include state-
ments by board members about
their unwillingness' to have se-
verely retarded persons living in
the building.

Last year, the case went to
Supreme Court when the co-op
board tried to get control of the
leases from Ratner, Ginsberg and
Geiser. That case is still pending.
Also last year, the three leasees
and UCP filed suit with the state
Human Rights Division charging
the co-op board with discriminat-
Ing against the handicapped.

Since that human rights suit
has been filed, the co-op board
has changed its tune, Penman
said, and has steadfastly denied
that the eviction proceedings
have had anything to do with the
tenants’ handicaps.

“Their contention now is that
we are violating Article 14 of the
lease,” which mandates that only -
family members can share an
apartment, - Penman said. Yet,
Penman said, state law says that
retarded persons who are living:
ina group home must be consid- ,
ered a family unit. il
" Moreover, Penman said, more
than 50 apartments in the Foun-
tains arg eecupied by, people who
are not¥related yor are used as-
professional offices. Yet the co-op

ard only wants to tertnidate
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'Not “surprisingly, Penmian’s’
version 'of eventssg dlsn{:fgg;pg;’

Brung, the co:gp board’s ﬁ%nq,w
who says 'tl?:eg?:o-op b?ﬁ& eels
only “care and concern” for the
UCP clients.

Indeed, Bruno says, there are
other disabled people living in the
Fountains, “and we aren’t taking
action against them. We have no
problems with disabled occu-
pants.” (Beuno refused-to specify
the disabilities .of the- other ten-
ants; Rieklés says there are nd,
other

_tgnants whoareamentally
vetarib iy helh el Sound) Y

According to Bruno, the evic-

tion proceedings were launched
because the UCP lease agree-
ment was not properly approved
by the board when it was first
signed. “When the people who
owned the apartments issued the
lease, they never asked the board
for written approval of the lease,
and thus the occupancy is in vi-
olation of the co-op’s bylaws,”
Bruno said. _
- Moreover, -he 'said, the state
law which" defines handicapped
persons as a family unit applies
only to zoning regulations and
local ordinances, and not to pri-
vate contracts, which means UCP
is also violating that aspect of the
lease.

As for the matter of the other
apartments with unrelated room-
mates, Bruno said those situa-
tions involve two rather than four
unrelated persons living together.
He said the courts have decided
that landlords cannot deny occu-
pancy to two single persons, al-
though it may deny a lease to
larger groups.

If it chooses to do so, the co-op
board could overlook the alleged
violations with the lease. But
Bruno says the board has decided
to go ahead with eviction pro-
ceedings because of the problems
it has experienced with UCP. He
said the board has had “a number
of problems with the (clients’)
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- every time we -cemplain, it’s.eon- -

sidered discrimination, even if we
have a totally legitimate point,”
- Bruno said.-“We've- tried to- be
. more than {air. to these pedple.”
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‘%  The attorney: said the attempts

itto evict UCP have ‘been compli-
% cated by the-board’s struggle with
the three men who own the apart-
ments. Bruno maintains that
Geiser, Ginsberg and Ratner con-
tinue to lease to UCP because
they are trying to “show their
power over the board.” (Ironi-
cally. Geiser is still a board mem-

ber; none of the other eight board ,

¢ members has joined hiny in his
. support of UC%; ancy) v
Bruno sdid t

court only-as a last resort; and it
would -be willing to settle the
controversy if UCP would only
agree to start searching for other
accommodations.

“We told UCP that they would
stay here as long as it takes, even
if it took 20 years to find other
suitable living space,” Bruno said.
In fact, Bruno said, an agreement
to that effect was almost reached,
but UCP backed out at the last
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in 1983, but that the twg, sjdes
could not agree on the ‘gﬁaf}?ﬂe-

tails. He added that his organiza-
tion has since decided to remain
at the Fountains. “Why should we
have to look for other apart-
ments?” he said”

He and Rickles are convinced
that UCP will win its Human
Rights Division case, which in-
cludes a request for $125,000 in
damages. “I've tried about a hun-
dred civil right cases, and this is
one of the strongest I've ever
had.” Rickles said. “It’s very rare
in these types of cases to have a
smoking gun; but this time, we
have a smoking gun. We've got a
letter from Bruno that says the
shareholders were worried about
their property values.”

Adds Penman: “We operate
about 70 apartments (for the
handicapped) throughout New
York City and in about half of the
cases, we've had to sue to get
occupancy or to keep from get-
ting evicted. And we've won ev-
‘ery one of them.” b b s

Bruno, not surprisingly, says he
is confident that his side will be"
victorious. But if they lose, he
says, “that doesn't mean we in-
. tended to discriminate. I think we.
. acted in good faith. We have tried

. ito resplve the issue with UCP to
* avoid all this.” - -
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. It bothers him, Bruno says, that _
£ UCP is casting him and the ca-pp.”
% , board as villains. “My best
* 7 friend’s daughter is a victim,'of,
“ ; cerebral palsy, and I love her like
‘a daughter,” he said. “Some of the "
~ board members have dlsabled
-»  children. B
‘ “People have testified falSely
¢ - in this case,” he said. “No way
5 would we interfere with the com- *
» ! fort, health and safety of those
handicapped tenants, but- the -
leasees (Ginsberg, Geiser_ 'and’
. Ratner) have gone on a campaxgn
* to show that they can dominate &"
co-0p ... (and) UCP has decided
to use this as a test case for.'
putting group homes in co-ops.”
.. The bottom line, Bruno said, is
that “in'reality, this is a comma-
nity residence, a group home, and
it's something I don’t believe any -
co-op is compelled to have'n’ 1ts"
;building.” -
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Desderdick leans back and smiles from a chair in his room.
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