By ANEMONA HARTOCOLLIS

A federal appeals court panel
has ruled that it may be appro-
priate for New York State to
place severely mentally retarded
patients in community-based res-
idences of 10 to 50 beds.

The panel reversed a lower
court ruling that required the
state to transfer severely re-

tarded ‘patients from the Staten
-Istand .. Developmental Center,
¢Willowbrook, into group homes of
‘o more than. 10 beds. 3
:*The three-judge panel in the
2nd Circuit Court of Appeals,
Manhattan, did not authorize the
state to begin opening larger fa-
cilities. But it ordered the lower
court judge, John R. Bartels of
Brooklyn Federal Court, to re-
consider the testimony of state
witnesses.

Taylor R. Briggs, an attorney
for the state, said yesterday that
the “key” to the decision is that
“Judge Bartels is not free to dis-
regard the professional judge-
ment exercised by the state
commissioner and other experts
on whom the state relied.”
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Bartels, in a decision last
April, said small community res-
idences are essential to provide a
“nurturing, homelike environ-
ment” for the mentally retarded.
His ruling reflected the position
of plaintiffs including the New
York Civil Liberties Union, the
Legal Aid Society and a group of
parents of mentally retarded pa-
tients.- .- AT

But the appelldte court.said

" Bartels had imposed. “far .too
-strict a standard” on the state.
The court sent the case back-to
Bartels, instructing him to decide
whether 50-bed facilities would
violate “accepted professional
judgement, practices or stan-
dards.” The unanimous opinion,
issued Thursday, was written by
Judge Henry Friendly and joined
by Judge Jon O. Newman and
Judge Charles E. Wyzanski.

In the same opinion, however,
the appellate panel upheld

* Bartels’ ruling- that New York

State had failed to live up to its
obligation, under a 1975 court

_consent decree, to clean

- Willowbrook.! The:panel said the

“lower-:court ‘was¥correct in ap-
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‘pointing a-special master to mon- .

itor conditions at the institution.
4% In his April ruling, Bartels said
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institutions in New York City.
- Briggs, the state’s' lawyer.and

.. a partner' with'the Manhdttan

~thatthis own visits to the Island’

institutiom-and- state audits re-
-vealed kitchens infested by ver
min, patients who lived in rooms
reeking of urine  and smeared

&

‘firm: of LeBoeuf, Lamb; ,,*Lﬁi,by

and’ McRae, said “professional
;judgment” should consider .the
tight real estate' market, neigh-
:borhood opposition to homes. for

with excrement, improper cloth- ~ . the 'mentally retarded, and . the

.ing, food stored at temperatures
~that enconraged:spoilage andin-
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moving the patient¥’into the com-
munity. The institution now.has
about 800 patients&:

‘size " of “community ' fesidénces

“from 10 beds to 50 beds, his fulifig
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