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| ]udge to Appoint Master

' For Care of the Retarded

£

| A Federal judge ruled yesterday that

New York State was failing to comply
with reforms pledged in 1975 in care for
the mentally retarded. He said he would
name a special master at state expense
to supervise the reform program.

‘The judge, John R. Bartels of District
Court in Brooklyn, ed that sanita-
tion at the Staten Island
Center in Willowbrook *‘presents a seri-
ous health hazard” to about 800 resi-
dents remaining under state care there.
"Life for them, he said, is “sterile,
dreary and one of enforced idleness.”

At least one patient, the judge said,
“choked to death as a result of being
served an improper diet.” Overall
conditions, he said, had “‘materially de-

teriorated”’ since the State Legislature

1979.
‘Infested With Insects’

«“Residents, many of whom are non-

ambulatory,” he said, ““must eat in din-
ing rooms infested with insects and ro-
dents, sit and lie on floors that are dirty,

uncommonly with human excre-

not
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some other facilities to
which some of the o 5,343 Willow-
brook patients had
Judge Bartels declared: “The fact that
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elopmental |

| removed funds from a review panel in-

a job is difficult doeS not excuse-its non-
performance.”
| Taylor R. Briggs of the firm of Le-
Boeuf, Lamb, Leiby & MacRae had led
the defense for the State Office of Men-
tal Retardation, but he could not be
reached yesterday to give the state
's  reaction to the judge’s

The counsel for the plaintiff patients,
' Robert M. Levy of the New York Civil
Liberties Union, and Jonathan D. Sieg-

fried, of Paul, Weiss, Rifkind, Wharton
& Garrison, representing the Legal Aid

' SOcie't,y. called the decision “‘a total vic-

: r A. Hansen of the
Civil Liberties' Union was their lead
counsel.

Recalling that Governor Carey had
shown “‘a strong commitment to the
mentally retarded,” Mr. Levy voiced
hopethatthestatewouldmakechanges
rather than appeal the ruling. The deci-
sion followed 25 days of testimony last

\ December and January.

Judge Bartels granted one change
from a 1975 consent decree. He ex-
tended from April 1, 1981, to April 1,

* | " 580 had been put in family care, 557 had
' died, 730 had been discharg

' one group is under United Cerebral

- tempting compliance but that he did not

1985, the deadline for bringing Willow-
brk’s own caselosd Gown 19 28 pe-

tients.
He said 1,108 patients had been placed
in community residences as mandated,

ed from
state on and 999 had been
transferred to other state or private in-
stitutions.

Of 1,369 patients still at Willowbrook,

Palsy management.
The judge said that he had “‘no doubt
about the good faith” of the state in at-

find “‘substantial performance.”

«In almost every building,”” he said,
“there are numerous examples of torn
and broken furniture, ripped and
broken screens, missing bathroom
tiles, nonworking toilets, and walls with
gaping holes. In many residential
areas, furniture is sparse and the noise

. level piercing.””’

«‘Some residents at Willowbrook,’” he
_continued, ‘“‘are partially clothed,
‘othersgonudeandmanywearcloth
that are ill-fitting, badly torn and

stained.”

““Mentally retarded individuals, even
 those severely and profoundly retarded,
are capable of growth,” J u&e Bartels.
igaid. But he added that ‘‘programming
_compliant with the consent judgment is
the exception rather thantherule.” |
{" The total number of Willowbrook em-
‘ployees, he said, is sufficient to meet
the consent decree on a weekly and in-
stitutionwide basis. But he said that out
of 665 shifts, on a building basis, one re-.
port showed only 26 shifts with all build-
in compliance.

“part of the problem,” Judge Bart-
gels asserted, “is lack of staff training,
Tack of staff dedication, and staff negli-
gence.. Even when enough employees
are on duty, residents are frequently |
left unattended or attended by fewer
than the mandated number of employ-

ees.

The state, Judge Bartels held, has an
obligation to search for sites or to build
facilities for community residences, but
in the last three years it has opened only
131 of 262 community homes planned for

New York City.



