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By PETER HARRIGAN
- Advance Staff Writer ‘
' ALBANY — The Assembly,
after nearly two hours of de-
bate, yesterday approved by a
margin of 130-15 a bill creating
a new agency to take over the
Department of Mental Hy-
glene's responsibility for the
care of the mentally retarded.
The bill, approved by the
Senate Feb. 20, now goes to
Gov. Carey amid indications
he may.veto.it because of the
legislation’s board = definition
of m'ent.al retardation. Under :
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‘the measure, persons with ill-i
nesses such'as cerebral palsy
or braine damage would auto-
matically be categorlzed as
retarded.

A spokesman for Carey said
that while the governor has
not vet decided what action to
take on the bill, his top medi-
cal adviser is opposed to the
legislation, as is Dr. Lawrence
Kolb, Carey’s nominee to head
the Department of Mental Hy-
giene.

At a press conference last
month, the governor said he
believed that the definition of -
mental retardation contained
in the bill — sponsored ‘in the-
Senate by State Sen. William
T. Conklin, R-Brooklyn, and in
the Assembly by Speaker
Stanley Steingut, D-Brooklyn
— was too general.

Should Carey sign the bill
into law. the new Execufive
Office for Mental Retardation
would take over the Willow-
brook Developmental Center
and similar institutions around
the state next April 1, in addi-
tiOn"to other ‘state-run pro’v’-i
grams for‘ the mentally re-
tarded. i

In other ma;or action, the-‘
Assembly passed 12218 and
sent to the Senate a bill allow-
ing persons to register to vote
by mail. Those in favor of the
legislation said it will make it
easier for potential voters to
register, while opponents ar-,
gued the bill could pave’ t‘he_‘
way for large-scale fraud.”
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Whder the mental Yetarda-
tioh “bill, the new ‘agencyﬁ
would be-~reqmmd ass
virtually”"all of - ‘gf‘e
giene's activities related to
the care“and treatment bf the
retarded, both in :institiitions’
and community-oriented facil-
ities.

The bill also provides for the
creation of a 15-member advi-
sory committee on mental re-
tardation, with the require-
ment that at least five of the
persons be parents of retarded
children.

During Assembly debate on
the bill, some controversy,
arose as to whether the new
agency would require any ad-
ditional appropnat:ons of
state funds. d

- Assemblyman Burton G.;
Hecht D-Bronx, chairman of
the Assembly Ways and
Means Committee, said his
staff believes the Office for
Mental Retardation could be
funded by transferring money
earmarked for the care of the
retarded out of Mental Hy-
giene's budget. The Mental
Hygiene Department current-
ly operates on a budget of
nearly $1 billion a year, chh
of which is directed toWard
Eprograms for the retarded.:

But' opponents. of the new
agency, including a coalifion
of 20 statewide orgamzaﬁons
representing the handicapped,
said at least $7 million more
would be required to fund the
office adequately.

Aside from the fiscal ques-
tions, opponents also argued
that legislation creating the
new agency is ‘‘cruel’” be-
cause of its designation of
various handlcapped persons
as mentally retarded’ Al

“We thight just as‘"“bll

‘create a department for the

«deaf, caused by rubella,: and‘i‘

then put all the other deaf peo-|
ple in the state under it,”" said
Assemblyman Robert C.

Wertz R-Nassau. - © . #5208
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Wertz arguing that the re-J
Qtarded need’both ‘psychiatrici
and medical 4dttention, also
pointed out that the bill would
shift the emphasis of the new

office away from such care

and concentr‘ate on the con-'

cept of prevepuon ard rehaln-
litation. -~ .

Virtually all’ of 'the” hearly'
two dozen legislators who rose
to speck on the measure crit-
icized the Mental Hygiene De-
partment care for the retard-
ed directly or indirectly, with
Assemblyman Joseph M. Mar-
giotta, R-Nassau, accusing the
agency of having failed. in its
mental retardauon programs.

“The" urgency and necessity "
of a separate office for mental,
‘retardation grows out of the.
realization of failure,” Mar-
giotta said. ““This is a begin-
ning step we take today, but it
is a giant step for children and
adults in need of these ser-
vices.”

Assemblyman T.J. Murphy,
R-Syracuse, said the bill con-
tains “‘a fatal constitutional
defect” since it makes no pro-,
vison_ for changmg existing

‘laws requmng the mental Jhy-

,giene commissioner "to visit,

- ‘and inspect facilities for thel

mentally disturbed.

Such provisions, he said,
would place the commissioner
in conflict with the head of the
new office.

“Maybe if the commission-
er, at present or in the imme-
diate past, had obeyed that
constitutional mandate, the
Willowbrooks of this state
would not have developed,”
retorted Majority Leader Al-
bert Blumenthal, D-Manhat-
tan.

" ““Mental institutions in this
.state are monstrosmes ” he
.added.

. Other opponents of the new
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agency contended that the
bill's broad definition of men-’
tal retardation would discour-
age persons with other'ill-
nesses included in the
category from seeking treat-
ment, and that Kolb has not
yet had an opportunity to out-
line Mental Hygiene's pro-
grams for the retarded.

Assemblywoman Elizabeth
A. Connelly, who voted for the
bill, said she had some misgiv-
ings about the legislation but
decided to support it because
‘it might be a step in the right
direction.”

“It’s better than doing noth-
+ing,” she said at the close of
yesterday’s session. e
Debate was also. heated on.

the voter registration bill,
sponsored by Assemblyman:
|Melvin Miller, D-Brooklyn,
with most of the vocal opposi-
tion coming from Republi-
cans.

Although the subject never
came up on the Assembly
floor, some insiders said mail
registration would likely en-
courage more blacks and
Puerto Ricans to register, and
members of those ethnic
groups traditionally vote Dem-
ocratic.

Under the bill, which has yet
to be acted on by the Senate,
the state Board of Elections
would designate persons
around the state as election
agents, who would in turn be
authorized to have “potential

voters, sign ‘a registration,
book. That could be done in
‘such public places as li-.
braries, or even on a door-to-
door basis, Miller said.

The local board of elections
would then mail a registration
card to the individual, after
checking to make sure the re-
gistrant was a resident of the
particular election district.
The card would be sent by
non-forwardable mail, so that
if the address given was ficti-.
tious the card would be re-
turned to the board.
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