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~ How lawyers are proving that mental inmates
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For most of history, it

a" million " people—from

~ “committed by their
- Most of the 200,000
" gotten where they are

.7 a band of young lawyers has been

*- “so-called “involuntarily institutionalized,”

_tution, maintain the lawyers,

“to use legal means to
_Afpl_'m,,'the care of the

lams and snake pits;
time, arouse an hour’s ouirage,
- -ing conditions slightly improved, perhaps.

they explode from

rected squarely at

By Wailer Goodmun T

- society that.-has pretty much given up: on

has been the fate of those
whom we now call the “mentally ill” and the “men-
taily retarded” to be stowed away somewhere, in. -
_accord with the adage, out of mind, out of sight.”
. Private hospitals and schools, with comfortable ac-
* “commodations and attentive, treatment, ‘are avail--.

. 7. some of the residents of most jinstitutions for -
.. the mentally ill have come there. voluntarily, ‘for

_help or safe-keeping; others have been involuntarily
families or the civil authorities.
institutionalized retarded have
g on the application of some-

_-_one else, usually a relative. In the past few years, .
waging a forceful
" attack on the treatment or. nontreatment of these -2 the law ‘at Yale Law
v especially - debut, Halpern elaborated on ‘the right-to-treat- -
. those people who have been placed in large state "~ ment concept. He pointed up the anomaly of keep- -
- ~““schools” for the mentally retarded. These citizens
are being deprived of their rights under the Consti- " Z with no treatment
; and mental health -2 “constitutional issues were at
.- professionals are joining them in an ingenious effort " the satisfactior. or disappointment of a decision on
improve, and possibly trans- - : : '
mentally handicapped. '

. . There is nothing novel about exposés of Bed-

time to

But the

. present sustained attack is truly new. 1t is di-

breaking down the big state

. schools and hospitals that serve as custodial shel- -
m— % ilom than oc treatment centers

‘havearighttotreatment

able to those whose families can afford very large "~ : : : S =
‘fees. But today, as ever, the less affluent must make - at St. Elizabeth’s Hospital, the capital’s big facility
:“ for the mentally ill. There he rema

_.2do.with publicly financed institutions whose main
*" function'is to keep their inmates—upwards of half
getting in the way of a
them.

"

and .subside, leav- - (
_argument stirred

dark through a black

‘tion. For this offense,

:_ much impressed with

"~ ordered Rouse’s

juvenile record, might have gotten a year in jail.
Instead, owing to an enlightened penology, he was -

‘acquitted by reason of insanity; was declared a
«gociopath”—a catchall word for-public nuisances;
- which tells less about the character of the individual
_ so labeled than about the predicament of the label- "

ers—and was awarded an indeterminate sentence

When his efforts to get free failed in Federal Dis-
trict Court, _his

that it look into the question of whether Rouse had

““not in fact been deprived of his “right to treatment.”
’ Legal Aid called on Charles -

. To represent Rouse;
Halpern, a freshman member of the classy Wash- .
ington -firm of Arnold & Porter,
courses on psychiatry and’
School. In his courtroom

ing somebody confined for years on a misdemeanor

stake. He was denied

‘those interesting grounds when an appellate court
k his original insanity --
plea had been interposed over his objection. Still, the
point had been made that patients were entitled to~

release because

be treated; the record had been laid out, and the
speculation in legal precincts

- that mental institutions need not be off limits to

: _Al‘awyers.' : :

there had still not been a “big”
with the mentally handicapped,
hesan to develop in

Up to this time,
case having to do

smma b caaoh o cace

Legal. Aid_attorney appealed and -
“was lucky enough to have the plea heard by Judge

> David Bazelon,. who would _here confirm his repu- -
“tation as an activist jurist.
case back to the lower court with the injunction

“who had been

to speak of, and suggested that ‘
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: neighborhood. He was found = S
“"“'to be carrying a loaded pistol and some ammuni-
Rouse, who had a modest’

ined for 414 years. <
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whom we now call the “mentally ill’’ and the “men-

a million people—from getting in the way of a
- 'society that-has pretty much given up: on them.

the mentally ill have come there voluntarily, for
" help or safe-keeping; others have been involuntarily
-committed by their families or the civil authorities.
Most of the 200,000 institutionalized retarded have .
" gotten where they are on the application of some- .

~ .a band of young lawyers has been waging a forceful |
 attack on the treatment or, nontreatment of these:

" “so-called “involin

.- "those: people who have been placed in large state
- “““schools” for the mentally retarded. These citizens -
are being deprived of their rights under the Consti- "~
" tution, maintain "the lawyers
- .. professionals are joining them
"' to use legal means to improve, and possibly trans--
_form, the care of the mentally nandicapped. ¥

lams and snake pits; they explode from time to
time, arouse an hour’s outrage, and.subside, leav- -
- ing conditions slightly improved, perhaps. But the
.. present sustained attack is truly new. 1t is di-

" rected squarely at breaking down the big state

- schools and hospitals that serve as custodial shel- -
_ - ters for thousands rat
for individuals. It was only in 1960 that Dr.

ton Birmbaum, an , 2
" vanced the thesis in the American Bar Association
iiy committed to

““ journal that persons involuntan
mental institutions have a “right to treatment.

- “idea was ‘received - wit
Taction. -t U £ 52
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" tention of Washington, D. ok

.- tomed to seeing a white ped
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For most of history, it has been the fate of those :
tally retarded” to be stowed away somewhere, in *
accord with the adage, out of mind, out of sight.”

__Private hospitals and schools, with comfortable ac- ~

~ “commodations and attentive treatment, are avail-.-.
able to those whose families can afford very large i
‘fees. But today, as ever, the less affluent must make _ .

2 do.with publicly financed institutions whose main

<" function is to keep their inmates—upwards of half

‘"% gome of the residents of most -institutions for -~ tation as an activist jurist. Judge Bazelon sent the -

k 5 one else, usually a relative. In the past few years, ..

ntarily institutionalized,” especially -

and mental health -
in an ingenious effort -
: 4 : i aleak _ ! . ordered Rouse’s release because his original insanity - -
. 7 There is nothing novel about exposés of ‘Bed- ~

her than as treatment centers
Mor-
" attormey and physician, ad- -
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interest; but - not with
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.- .dark through a black neighborhood. He was found "
to be carrying a loaded pistol and some ammuni- )
.- tion. ‘For this offense, Rouse, who had a modest
juvenile record, might have gotten a year in jail.
g Instead, owing to an enlightened penology, he was -
“ ‘acquitted by reason of insanity; was declared a
“sociopath”—a catchall word for public nuisances;
. which tells less about the character of the individual -
- so labeled than about the predicament of the label~
“ers—and was awarded an indeterminate sentence .
at St. Elizabeth’s Hospital, the capital’s big facility"
for the mentally ill. There he remained for 414 years.
When his efforts to get free failed in Federal Dis- :
- trict Court, his Legal Aid, attorney appealed and - ~iF=-.
... was lucky enough to have the plea heard by Judge :
.. David Bazelon, who would here confirm his repu- -
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. case back to the lower court with the injunction
“that it look into the question of whether Rouse had
~not in fact been deprived of his “right to treatment.” ;

- To represent Rouse, Legal Aid called on Charles -
Halpern, a freshman member of the classy Wash- .
Tington -firm of Arnold & Porter, who had been
- much -impressed with courses on psychiatry and™ *
"z the law at Yale Law School. In his courtroom
debut, Halpern elaborated on the right-to-treat- -
-ment concept. He pointed up the anomaly of keep- -
‘ing somebody confined for years on a misdemeanor. -
“ with no treatment to speak of, and suggested that" =
constitutional issues were at stake, He was denied -
the satisfaction or disappointment of a decision on 1
. those interesting grounds when an appellate court

plea had been interposed over his objection. Still, the -
‘point had been made that patients were entitled to-

be treated; the record had been laid out, and the: .
" argument stirred ' speculation in legal precincts
- that mental institutions need not be off limits to
lawyers. S SEEmaEE e T
Up to this time, there had still not been a “big”
case having to do with the mentally handicapped,

* but in 1970, just such a case began to develop in
Alabama. That fall, several score staff members -
who had been fired from Bryce Hospital in Tusca-

. Joesa, one of the state’s two large mental hospitals,
were casting about for a lawyer to help them get
their jobs back. Incidentally, they also hoped to
- prevent their state, whose per capita expenditure .- °
for the mentally handicapped ranked among the .-
lowest in the nation, from further.diminishing its
level of care. They were drawn to. George Dean, a ~ -
native Alabaman of middle years, imposing mien -~
and a flamboyant courtroom and extracourtroom =~ -
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ged 17, attracted the at-";
, policemen, unaccus-:

‘Dean ‘had neve
Chariie Rouse, but he had

g ratala -t

heard of Charlie Halpern or .
(Continued on Page 22) -
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There’s a true meating of minds

- After this. photo was

A patient at Alabama’s Partlow State School and Hospital.;
sent to. state legislators, they voted:
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Continued_ from Page 21

“done some reading on the de-
~~ veloping theories of the civil
_rights of prisoners and other
“wards of the state. As his

new jobs, he came up with a
right-to-treatment argument
on behalf of the inmates of
Bryce Hospital, and brought it
.. as a “class action,” a favorite

“} technique of civil-rights ad-

! vocates. Instead of arguing

- that one individual, such .as
" Rouse, had been deprived of
“his right to treatment, Dean

in the name of one Ricky
Wyatt (whom Dean has yet to
-meet) “and for all others sim-
ilarly situated.” So even if

the next day or if his partic--
ular course of treatment were
vastly imgproved, the case
would still be carried forward
to a decision. :

Attorney Dean is the first

to_acknowledea that he doas

to increase | the appropriation for mental health services.

_original clients went off to |

argued that all the inmates .
 _were being deprived of their
rights. The case was brought

Ricky Wyatt were discharged

~

_along a newspaper photog:
rapher on his visits, on the!
_assumption that “the Jjudges
reads the newspaper.” He also i
liked to ask for records and ]
have his request refused in
-~ the presence of a reporter_A
Most. of his information on
conditions inside came to him
through leaks from the institu
tion staff: “They’ll tell o
‘one another something terri
ble. If you catch them while
they’re young, before they
spoil, they'll Jtell ' you ang
w thing.” - i T
SO evidence that_ Dean

was strong enough to per
suade District Judge Frank.
M. Johnson Jr. that th
treatment programs for 'its
5,000 patients, most of them i
involuntarily committed, were &}
inadequate. Expanding :
Judge Bazelon’s hint in the
. Rouse case, he ruled: “To
deprive any citizen of his or
her libertv uhon the altroict
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| 7 veloping theories of the civil
rights of prisoners and other
. wards of the state. As his

new jobs, he came up with a
right-to-treatment argument
. on behalf of the inmates of
.- Bryce Hospital, and brought it
| .. as a “class action,” a favorite
"} _ technique of civil-rights ad-
! 'vocates. Instead of arguing
- that one 'individual, such as
‘| - Rouse, had buen deprived of

* . were being deprived of their
" "rights. The case was brought
in the name of. one Ricky
Wyatt (whom Dean has yet to
-meet) “and for all others sim-
ilarly situated.” So even if
_Ricky Wyatt were discharged

ular course of treatment were

Bl 7 ey o M _ .
v /Z—\ D — - RE' . . vastly improved, the case
i toie .>7| would still be carried forward
5. There's a true meeting of minds | to a decision. bt
J: - _g : s : Attorney Dean is the first
© I iwigs sportcoats. Side by side “'to acknowledge that he does
‘otton march into Spring with 8ase. " | . not carry on his work strictly
nare in fui agrzement about : | . according to the fom35, and
v S ' his methods of assembling evi-
- . dence in the Wyait case took
332, .. .| an unorthodox tum. Once he
: .. .. | . knocked at a hospital direc-
© "..-|. tor's door at 2 A.M. of a Sun-
*9r eaniact: : o b . day, to remind the man of his

* invitation to “drop by any
. time.” Dean explains: “If you
give them notice, they’ll clean

L u

i along a newspaper 'bhotog;

- “done some reading on the de.

. _original clients went off to

" his right to treatment, Dean -
_‘argued that all the inmates

' treatment programs for i&‘
the next day or if his partic--

.. In December, the judge e
up.” It was his custom to take

rapher on his visits, on the?
-assumption that “the judgelf
reads the newspaper.” He also it
liked to ask for records and [k
have his request refused jniie:
~ the presence of a reporter:
Most. of his information ¢n'l
conditions inside came to him i}
through leaks from the institu
tion staff: “They’ll tell on
~One another something terri:
ble. If you catch them while P
they’re young, before they§3
spoil, they’ll tell you any-a%:
« thing® - b T
" The evidence that_ D

ea'&nxl
-collected about life at Bryce™
~—Wwhere the lucky patients?
were merely ignored while
the ‘unlucky were abused-¥it
Was strong enough to per- ¥
suade District Judge Frank ¥
M. Johnson Jr. that the 3

5000 patients, most of them
involuntarily committed, were
inadequate. Expanding on-
Judge Bazelon's hint in- the f3!
_ Rouse case, he ruled: “TO g
deprive any citizen of his oritge
her liberty upon the hltruis_s'ﬁ_czﬁ g
theory that the confinemggém &
'is . for humane therapeuti
. reasons axd then fail to p
vide adejuate freatmen: Vi
lates the very fun'damep},‘ﬂ?
of due process.” In" March!
1971, Judge Johnson, a provely
friend of civil rights, gav gt
the state six months to shd
up. : e R
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“Viewed the hospital’s respg




““went about doing, as a matter of medical policy, precisely %
~ what the lawyers demand be done as a matter of law.” *

he e,

P . et pemarms

recent director.

and found it sadly wanting.
[~ Here, to use the - restrained
language of the court rather
than the more chilling de-
scriptions of George Dean,
was the situation: *, . . the
dormitories are barnlike struc-
tures with no privacy for the
patients. For most patients
there is not even a space pro-
vided which he can think of
as his own. The toilets in
rest rooms seldom have parti-

tions between them. . .. Also
contributing to. the poor
- psychological environment

.are the shoddy wearing ap-
parel furnished the patients,
the ‘nontherapeutic work as-
'signed to patients (mostly
‘compulsory, uncompensated
housekeeping chores) and the
degrading and humiliating ad-
missions procedure which
" " creates in the patient an im-
pressiou of the hospital as a.
- . prison or as a ‘crazy house.’
.-'++. The nonprofessional staff
is poorly trained; nurses, for
..~ example, are required to have
~-only a 10th grade education.
.+« ..The nonprofessionals are
spread very thinly; thus, they
-are overworked, creating not
“only an inadequate situation
for the patients but extreme
stresses for individual aides.

. . . Bryce’s own consultant
advises that ‘treatment is
~geared primarily toward

housekeeping functions. . . .”
The description fits state hos-
pitals in many places outside
Alabama.

" Union, and the American As- 3

lawyers were treating on &

b

proved helpful in gathering
evidence. In addition, several
interestad organizations—the
American Psychological As-
sociation, the American Or-
thopsychiatric ~ Association,
the American Civil Liberties

sociation on Mental Defi-
ciency—were permitted to:
pitch in, and they played an:
unusually active role. (The-
American Psychiatric Associa-:3
tion, the National Association
for Retarded Citizens and the ¥
National Association for Men- 2§
tal Health joined them at 2
later_stage.) :

Among the lawyers repre
senting ‘these amici were
Charles Halpern, who in 1966
had been instrumental in set-:
ting up the Center for Law
and Social Policy, designed to%
give ‘“systematic attention”%
to subjects that public-interest

hit-and-miss basis; Paul Fried-
man, a Yale Law School
graduate whom Halpern ha

in the mental health field;;
and Bruce Ennis, a Univers
of Chicago Law School grad-
uate who had left a Wall
Street law firm in 1968 to';
head up a mental health Iaw:
effort beirg started by the:
New York Civil Liberties,
Union. -
'These three young lawyer<¥;
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where a recent director. §
as a matter of medical policy, precisely

- A patient at Bronx State Hospital,
“went about doing,

~ and found it sadly wanting.
‘Here, to use the’ restrained
language of the court rather
than the more chilling de-
scriptions of George Dean,
was the situation: *. . . the
dormitories are barnlike struc-
tures with no-privacy for the
patients. For most patients
there is not even a space pro-
vided which he can think of
as his own.  The toilets in
rest rooms seldom have parti-
tions between them. . . . Also
contributing to. the poor
- psychological
.are the shoddy wearing ap-
parel furnished the patients,
the ‘nontherapeutic Work as-
“signed to patients (mostly
compulsory, uncompensated
housekeeping chores) and the
. degrading and humiliating ad-
-. missions procedure which
creates in the patient an im-

" prison or as a ‘crazy house.’
- ... The nonprofessional staff
.- is poorly trained; nurses, for
<.~ example, are required to have
" only a 10th grade education.
“o*. ..The nonprofessionals are
- spread very thinly; thus, they
. -are overworked, creating not
" only an inadequate situation
. “for the patients but extreme
* stresses for individual aides,
.. . Bryce’s own consultant
advises that treatment is
~geared primarily toward
housekeeping functions. . . &
The description fits state hos-
.~ pitals in many places outside
. Alabama. wili
. By now the case had grown
~ and attracted attention around
“the country. The Bryce plain-
4fs Lud been joised by in-
*._mates at Alabama’s other
. state_institution for the men-

tally ill, Searcy Hospital, and

what the lawyers demand be done as a matter of law.”

environment .

pressiou of the hospital as a

evidence. In addition, several
interestad organizations—the
American Psychological As-
sociation, the American Or-
thopsychiatric Association,
the American Civil Liberties
" Union, and the American As-
sociation on Mental Defi-
ciency—were permitted tq:
Pitch in, and they played an:
unusually active role,

tion, the National Association
for Retarded Citizens and thes

National Association for Men-__%

later_stage.) I
Among the lawyers repre-
senting these amici :
Charles Halpern, who in 1966
had been instrumental in set-it
ting up the Center for Law.
and Social Policy, designed t
give “systematic attention”?
to subjects that public-interest
- lawyers were treating on az
~ hit-and-miss basis; Paul Fried—=%
graduate whom Halpern had?
recruited for the center wit!fé
i its effort's%

a view to enhancing re
In the mental health field;

and Bruce Ennis, a Universi
of Chicago Law School grad-
uate who had left a Wall
Street law firm in 1968 to;
head up a mental health law>
effort being started. by the;
New York Civil 1’..ib'e.r:ti95'§z £
Union. = i

* 'These three young lawyersy;
—Halpern with his estimable
black beard, Friedman wiih
his reddish-tinged Afro, Ennis’
with his frieadly mustach :
shared more than a geners
tional accord on hair. All b

. done prestigious service clerk:
ing for Federal judge®™

A e at the Partlow State School were committed to puP_f
:-,uroaday, 7 days a week * and Hospital, which houses law, and all were fascina
7-&@‘:5‘::‘3:32‘;“??01‘57%2,?;;@3; —-lhe retarded. Judge Johnson with the possibilities ‘péir
Jel'very area add 90= for handling, Add . invited the U. S. Justice De- . opened up by Wyatt, m‘;‘
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-~ partment to be amicus curiae,
- friend of the court, and_it
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_ organized the Mental’ Health
Law Project, with the goal of
developing a cadre of law-

bring test cases and educate
the public, state legislatures

ary, 1972, the Partlow State
School and Hospital came un-
der special scrutiny, and the
lawyers’ attention turned to

tor of the Natlonal Associa-
tion for Retarded Children,
paid a visit to Partlow and
told the court what he found

troubled by the cockroaches,
the broken toilet seats, the
“training” that involved -cat-
“tle prods and the girl who

"‘,' .spent her waking hours in a

wooden cage than he was by
the pervasive belief among the
ill-trained attendants that.
their charges were totally ¢
‘incapable of learning or de-
veloping: “The conditions at
- Partlow today are generally
dehumanizing, fostering devi-
ancy, generating self-fulfilling
prophecies of parasitism and
helplessness. The conditions,
‘I would say, are hazardous to
psvchological integrity, to
health, and in some cases
even to life.” T T

In March, Judge Johnson
issued an emergency order
that the state hire 300 more
attendants at Partlow within
30 days, repair the fire
hazards, begin a disease im-
munization program, change
the methods of preparing’
food to avoid “massive con-
tamination,” and return as’
many inmates as possible to
their parents and guardians
as part of a process of “nor-

handed down detailed mini-
mum standards for' all three
institutions, which had been
worked out by a group of as-
sembled experts. There proved
to be few differences between
experts for the state and ex-
perts for the plaintiffs as to
what constiteted minimum
adequate treatment—and no
one claimed that this existed
in any state institution.

The Alabaina Mental Healih

yers to specialize in the field, .

and Congressional committees..”
Back in Alabama, In Febru- ~

the mentally retarded. Dr. -
L Phillip Roos, executive direc-

there. Roos proved to be less

malization.”” . In April, he | .
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the mentally retarded. Dr.
Phillip Roos, executive direc-
tor of the National Associa-
tion for. Retarded Children,
paid a -visit to Partlow and .
told the court what he found

there. Roos proved to be less ‘

troubled by the cockroaches,
the broken toilet seats, the

_“training” that involved -cat-
tle prods and the girl who
.Spent her waking hours in a

wooden cage than he was by
the pervasive belief among the
ill-trained attendants that.
their charges were totally ¢
‘incapable of learning or de-
veloping: “The conditions at
- Partlow today are generally
dehumamzmg, fostering devi-
&ncy, generating self-fulfilling
prophecies of parasitism and
helplessness. The conditions,

‘T would say, are hazardous to

psychological integrity, to
health, and in some case:

even to life.” s e

In March, Judge Johnson
issued an emergency order
that the state hire 300 more
attendants at Partlow within
30 days, repair the - fire
hazards, begin a disease im-
munization program, change .

the methods of preparing’

food to avoid “massive con-
tamination,” and return as-

.many inmates as possible to

their parents and guardians
as part of a process of “nor-.
In April,
handed down detailed mini-
mum standards for' all three
institutions, which had been

" worked out by a group of as-

sembled experts. There proved
to be few differences between
experts for the state and ex-
perts for the plaintiffs as to
what constituted minimum
adequate treatment—and no
one claimed that this existed
in any state institution.

The Alabama Mental Health
Board and Gov. George Wal-
lace have appealed Judge
Johnson’s decisio:n. They argue

+h
power to tell a state how to
allocate its resources. Wyatt
has been consolidated with a

recenit Georgia case, in which

‘a district judge ruled that

there is' no constitutional
rizht to treatment—thereby
putting the issue squareiy be-
fore the Court of Appeals for
the Tifth Circuit. (The three-
judge appellate panel sitting

Craa

-he ~

mrmmmamh_,
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25 Vin New Orleans consists of
John Minor Wisdom, former ~
Mississippi Gov. James P. Col- .
man, and Griffin Bell. They

a6 have been pondering the case
" for more than a year.)
-~ -Although the constitutional
: . issue remains up in the air for

. the time being, striking

- - changes have already taken

" .~ place in Alabama as a result

“of the Wyatt ruling and the

"~ follow-up  nearings. The

) . state’s Commissioner of Men-

.~ “:~- tal Health has been replaced.

-.» " - The number of patients at the

il three institutions has been

cut almost in half, from about

10,000 to about 5,000. There
~_are mo more straitjackets,

no more solitary confinement, .

- .. much less filth. The annual —

budget for patients in Ala-

» ., - bama’s three institutions has
more than doubled, bringing
the state rapidly up the na-

} tional list -for per-capita ex-

v ° . penditures on the mentally

disabled. When the state

3 complained that it could not 3
- find the cash to pay for ;
; the required improvements,~

.George Dean drew public at-

- tention to the sums set aside

in the state budget for such

events as the Junior Miss

Pageant and the yearly Swine

"+ Show. A day before Alabama’s

". legislators were called on to

voté for an increased mental-

health ‘“appropriation, Dean

‘sent each of them a picture

of a girl in a straitjacket,

flies visible on her mouth and

. face. “That’s part of our - -

7"~ case” The legislators came -

-

-~ through. TR
_ ~ In addition to its other in- = _
: novations, Wyatt drew atten-
"-... - -tion to the -situation of the i,
'~ " ‘institutionalized mentally re-
.+ .7 tarded. Having committed no
- — - ‘crime, representing no menace
. < to society, many have for all ,
.-~ .practical purposes been sen-
.- " tenced to indeterminate con-
. finement in so-called schools -~ -~
* where they receive precious
little schooling, where they
.are worked ‘without pay,
- where they may be subjected
- . to experiments of various
-~ sorts. By and large, this has
been done with the best of
intentions,” but as Paul Fried-
man realized during the hear-
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follow-up hearings,  The
state’s Commissioner of Men-
tal Health has been replaced,
The number of Patients at the
three institutions has been
cut almost in half, from about "
- 10,000 to about 5,000. There
are no more Straitjackets,
Ro more solitary confinement, .
much less filth. The annual - -
budget for patients in Ala- '
bama’s three institutions has
more than doubled, bringing
the state rapidly up the _na-
) tional list - for per-capita ex-
, penditures on the mentally
disabled. When the state
camplained that it could not
find the cash to pay for
the required improvements;~
.George Dean drew public at-
- tention to the sums set aside
in the state budget for such
events as the Junior Miss
- Pageant and the -yearly Swine
.- Show. A day before Alabama’s
legislators were called on to
vote for an increased mental-
‘healih appropriation, Dean -
sent each of them a picture
of a girl in a straitjacket,
flies visible on her mouth and .
face. ‘*That's part of our - -
2 . case” The legislators came
...~ In addition to. its other in- ="
novations, Wyatt drew atten- - i
.- tion to the situation of the ,
‘institutionalized mentally re- =
. tarded. Having committed no "2
- crime, representing no menace s
to society, many have for all 2
-+ . practical purposes been sen- g
- " tenced to indeterminate con-
finement in so-called schools -
" where they receive precious
little schooling, where' they
-are worked without pay,
where they may be subjected
to experiments of various
*<  sorts, By and large, this has
" been done with the best of
intentions, but as Paul Fried-
man realized during the hear-
. ings on Partlow, “the mental-
. ly retarded have been sitting
~in the back of the bus even
as far as the’'mentally handi-
. capped are concerned.”

A Dr. Roos emphasizes that
. = the mentally retarded share
- .-%." .basic human needs for pri-

" vacy, affectior, dignity that
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- 717 are hard to come by.in the
-0 i~ " places where they are stored, - ‘..~
* 7. 7 - with their assembly line meals, .
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deveiop.nent of personahty
-and mdependmce and have
the effect of dooming” the
more salvageable to steadlly

* institutional mode T =

In Marcn, 1972, as the
Wyatt case was rcoving along,
Zruce £nnis ana Robe:rt L.
Feldt of the Legal Aid Society _
~filed a challenge to the

;-___/adequacy of care at one of

~the more infamous ware-
houses for the mentally re-
. tarded, Willowbrook State
School on Staten Island. Over
the years, Willowbrcok has
attracted its share of exposés, .
-all shocking, all failing to ef-

' fect permanent improvements

-~ in the crowded, dirty condi-
‘tions' or the haphazard han-

_ dling of patients. After paying
a visit to confirm for himself .

= the testimony he had beeni

hearing - about inadequate
food, more = than adequate

filth, neglect by the staff and

downright cruelty, Judge

_ Orrin G. Judd ordered Willow-
_brook to do better, particular- :
ly in providing medical care, .

. hiring attendants and fixing

- the toilets. Althcugh Judd re-

served judgment for the time
being on the argument that
the retarded have a right to
- treatment, Ennis characterizes
-this April, 1973, ruling, with °
no intended play on words,

. as a sweeping decision. It was
~ to check on its_ imp!ementa—

" tion that he paid an unan-
-nounced visit to Wlllowbrook

; _ last Thanksgiving Day.
Trailed by his wife, a -

_young colleague from the
and

me, Ennis.spent three hours"

. doing spot checks—a ward

for babies, all stick limbs and
bedsores, _blindness "and - de-
formity; one for disabled chil-

‘I”--dten. some molded into in-
- credible yoga-like” posmggs, ‘
one for young girls and ado- -

lescent  boys, a few racing
from wall to wall, many
scarcely movmg, others drift-
ing - about in 'their private
worlds. Everywhere the TV

" was on—baton twirlers and

marchmg bands, young Amer-
ica brimming with energy,
bursting with health, going ig- -
nored in rooms_where other
young Americans lay on f100rs

detenoranng lifetimes in the -

on' his. last vmlt, four months
before, there had been no

- toys in use. Ennis checked the -

toilets, which had been in bad"
- disrepair his last time around.

~* He flushed them one after the

- other, and they worked. In
- only one ward, witi: siopoed-

ap draius znd nowcperadng
~ sinks, did ‘he have to slosh
-through urine to do his in-
specting. He looked into the
-rooms that had served for

solitary confinements before’

the court order. Now, there _
is a notice on all the bulletin
boards: SECLUSION, THE
“PLACING OF A RESICENT
~ALONE IN A LOCKED ROOM,
SHALL NOT BE USED ~r

2 ’l‘he blggest change since

Ennis’s last visit was a reduc-
tion in numbers. The formerly
packed - dormitories * now

seemed almost spacious—al- ~

though a ward for spastic
children was still crowded
enough so that in order to
spoon medicine to a child in
a crib, an attendant had io
step over the head of another_
on a mat on the floor. The
patient population at Willow-
brook has dropped from over
:5,000 to about 3,700 in a mat-
ter of months, with about
200 more people due.to be
“moved soon to ngs Park”
- State -
.County; and the staff has been
-increased in an effort to meet
~the ‘court-ordered ratio of
“one attendant on - duty for
“every nine - residents.

~of the wards were still not
down to the required ratio.)
One supervisor told Ennis
- that attendants were being
- hired without real screening .

" —*“They’re  taking anything .

that walks”—and were bring-

—= ing into Willowbrook alcohol-

-'ism and drug addiction along
with ordinary incompetence.
- This informant, who sought
. repeated assurances of con-
fidentiality,
pressed by the apparent up-
grading—*“The answer is to
get rid of Willowbrook.”
Ennis concurs. Stili, he Ieft ;
the place that day ready to
report to the court that it
seemed to be complying
pretty well with the orders

mamamdine oloomlinoce and coo

Hospltal in Suffolk -

AAn . -
" F. B. 1. ¢check in November
- -found that more than a third

was not im-
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" tarded, Willowbrook State

Sc}gool on Staten Island. Over

. the years, Willowbrcok has

attracted its share of exposés,
-all shocking, all failing to ef-

" fect permanent improvements

in the ‘crowded, dirty condi-
“tions or the haphazard han-’

_ dling of patients. After paying
a visit to confirm for himself .
< the testimony he had beefi

hearing - about inadequate
feod, more . than adequate

filth, neglect by the staff and"

downright cruelty, Judge

__ Orrin G. Judd ordered Willow-
brook to do better, particular-

ly in providing medical care,

. hiring attendants and fixing
" the toilets. Althcugh Judd re-

served judgment for the time
being on the argument that

the retarded have a right to-

- treatment, Ennis characterizes
-this April, 1973, ruling, with -

" no intended play on words,
as a sweeping decision. It was

_ to check on its implementa-

" tion that hé paid an unan- *

-nounced visit to Willowbrook ~

last Thanksgiving Day."

Trailed by his wife, a
young .colleague from - the
‘Civil Liberties Union, and

' me, Ennis.spent three hours-
. doing spot checks—a ward
‘" for babies, all stick limbs and
- bedsores, blindness ‘and de--
... formity; one for disabled chil-_
" dren, some molded into in-’
- credible yoga-like positions;
one for young girls and ado--

lescent  boys, a few racing
‘from wall to wall, many

: scarcel)‘moving, others drift-

ing - about in "their private
worlds. Everywhere the TV

. was on—baton twirlers and

marching bands, young Amer-
ica brimming with energy,
bursting with health, going ig- -
nored in rooms where other
young Americans lay on floors
(chairs being a luxury in some

wards), or drifted, drifted. At"

~ Willowbrook, youthful exu-
berance is controlled by
drugs, and the only children
who wear football helmets are

- “head-bangers,” who must be -

kept from injuring themselves
Everywhere, Ennis “asked "’

" -about ongoing therapy. He

was glad to see a few puzzles

" and sets of blocks and peads
being . manipulated success- .
. fully by some teen-aged girls;
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is a notice cn all the bulletin
boards: SECLUSION, THE

"PLACING OF A RESIDENT
" ALONE IN A LOCKED ROOM,

SHALL NOT BE USED.,

The biggest change since

Ennis’s last visit was a reduc-
tion in numbers, The formerly
pPacked  dormitories ‘' now
seemed almost spacious—al-
though a ward for spastic
children was still crowded
enough so that in order to
spoon medicine to a child in
a crib, an attendant had io
step over the head of another_
on a mat on the floor. The
patient population at Willow-
brook has dropped from over

5,000 to about 3,700 in a mat-

ter of months, with about
200 more people due . to be

.moved soon to ngs Park®

State - Hospital in Suffolk

County; and the staff has been

mcreased in an effort to meet
_the court-ordered ratio of
‘one attendant on duty for
‘every nine residents. .(An

F. B. 1. check in November
.-found that more than a third
“of the wards were still not

down to the required ratio.)
One supervisor told Ennis

‘that attendants were being
- hired without real screening
- —“They’re taking anything .

that walks”—and were bring-
ing into Willowbrook alcohol-

* ism and drug addiction along -

with ordinary incompetence.

This informant, who sought

repeated assurances of con-
fidentiality, was not im-
pressed by the apparent up-
grading—“The answer is to
get rid of Willowbrook.”
Ennis concurs. Still, he left

the place that day ready to

report to the court that it
seemed to be complying
pretty well with the orders
regarding cleanliness and se-

_clusion rooms, and with evi- .
dence for the next stage of -
the casc .of The New York.
Re-

State Association for
tarded Children, et al. wv.

- Rockefeller, when he will be -
* asking for real therapy pro-

grams in addition to decent

- custodial care. With the help
““of allied experts, he will try
“tc'.shew “that the mentally

retarded require very differ- -
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the court order. Now, there

ent 'kinds of - attention than -
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* - that available at places like
Willowbrook, even __ when -
cleaned up. . S
- 'In addition to their suc-
cesses in New York and Ala-
bama, advocates of the rights
of the mentally handicapped
are heartened by other evi-
dence: that the movement

_seems to be catching on. A
few weeks ago, the Civil
Rights Division of the Justice
Department headed by Assist-
ant - Attorney - General J.
Staniey . Pottinger (Halpern
calls it “the one source of

_light in the Justice Depart-
ment”) brought a test case,
charging that the Rosewood
‘State Hospital in Maryland
is depriving inmates of a
variety - of ,. constitutional

- rights. This is the first such
case to be brought in the

_name of the U.S. Government.

- Pottinger also took the un-
usual step of asking the court
to admit the Justice Depart-
ment as amicus in. the Wil-
lowbrook . case, with permis-
sion to use the F. B. L to
gather and present testimony
in behalf of the plaintiffs.

_Thus, in the trial to come this
spring, the weight of the Fed-
eral Government will be on
the side of the retarded. .

~-t—-—The American Bar Associa- -
-1 -—tion has set up a Commission -

-on the Rights of the Mentally -

1 - Disabled, adding new respec-

tability to the cause, and the
Mental Health ‘Law Project,
operating out of a pair of
_ buildings on N Sireet, N.W.,
in Washington and an office -
. in New York City, has been
-“generating cases at a vigorous
rate, as well as participating
in or influencing or just being
encouraged by other people’s
Pl‘O]eCt lawyers are able to
-point to a number of recent
_ court decisions: . .
B That indefinite confme—
ment of a mentally retarded
person who has been found

_cases. s Sy
- cently been held around the
. _country. The series reached a

a violation of ms nght to due
process.

MW That an’ involuntarily
hospitalized patient who was
not granted treatment could
claim damages from the in-
stitution where he had been
confined—and the damages
could be assessed personally
against hospital officials.

W That an institutionalized
patient’s “consent” to experi-
mental brain surgery is not
legally valid because of the
inherently coercive. atmos-
phere of the institution.

B That sterilization opera-
tions cannot be performed on

inmates of a mental institu-

tion unless they are safe-
guarded by “the full panoply
of constitutional protections.”

‘HThat a mental patient

cannot be forced to accept
nonemergency medical treat-

ment if he or-she objects on -

religious grounds. -~

M That patient-workers at
mstxtutlons for the mentally
handicapped are entitled to
compensation under provi-
sions of the minimum wage
law. : el

W That retarded children
have a right to free public
education just like other chil-
dren. . =

So the fight is “being -
'pressed on several fronts, and
-the mental-health lawyers in-

tend to keep up the pressure.
“Up to now,” Paul Friedman
says, “we've been huddling
together for warmth in a cold

~world.” But . as - favorable .

court rulings have...come
down, the world has been

“turning less cold. Meetings on

legal rights of the mentally
handicapped, under auspices

. of the Project and the Prac- .

ticing Law- Institute, have re-

thousand lawyers, who, Fried-

man hopes, will Traise the
number of court actions from
30 to 300 in ayear. . .

§ |- incompetent to stand tnal g So far the major 'cases FioE
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| Staniey Pottinger (Halpern inherently coercive atmos-
calls it “the one source of Lhers of the institution.

light in the Justice Depart- B That sterilization opera-
ment”) brought a test case, ions cannot be performed on
Charging that the Rosewood jnmates of a mental institu-
State Hospital in Maryland tion unless they are safe-
is depriving inmates of a .09 by “the full panoply
variety  of . constitutional op onctiriional protections.”
rights. This is the flrs_t such ‘E@That a mental patient
case to be brought in the (.nnot pe forced to accept
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Pottinger also took the un- oo ie he or-she objects on..—-
- usual step of asking the court religious grounds. L o

to admit the Justice Depart- W That patient-workers at
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gather and present testimony  giono of the minimum wage
in behalf of the plaintiffs. law. -
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Madeline Cammarato, right, a former lelowbrook resident,
now lives with the George Testa family of Stuten Island. .She
remains an outpatient at Willowbrock. . -

admittedly = dnferior _institu-
_tions, like Willowbrook and
Bryce. -Better institutions do
- exist—for example, Bronx

- history is instructive. In Octo-
-ber, 1966, Dr. Israel Zwerling
took over as director of
Bronx State with the under-

.change it from a custodial
- hospital to an active treat-
" 'ment hospital. He went about
doing, as a matter of medical
policy, precisely what the
mental-health lawyers de-
. mand be done as a matter of
. law. Between 1866 and 1972,
the number of psychiatrists
't~ at Bronx -State—which has
<~ about 800 _inpatients and
more than 3,000 outpatients—
was increased from 21 to 52;
the number of psychologists
from 6 to 40; the number of
social workers from 13 to 70.
Dr. Zwerling, who left Bronx
State last fall (the current
. director 'is 'Dr. Hugh F.
Bufts) was dedicated to get-
ting patients out of = his
- hospital and back into some
" sort of real life. The median
~length of stay for a patient
at Bronx State dropped from

|*—=7 weeks during his tenure.
:He was sufficiently in tune
with the legal attack on cus-
- todial institutions to testify
for the plaintiffs in the Ala-
bama case. As the presence of

sociation and the American
Psychological
'among amici suggests, an in-
terdisciplinary’ alliance ~of
lawyers and doctors has been
created on this
psychiatrist remarks: “I can’t
imagine -anybody disagreeing

reritls 4o nmnint thatr for man.

_ have béen directed' against
State Hospital, whose recent -

standing that he was to

" more than 15 months to about

- the American Psychiatric As-

.. Association

issue. One

bmught recently what they
hope will prove a mode! case .
against St. Elizabeth’s Hospi-
tal. Taking note of a study.by
the National Institute of Men-
‘tal Health, which concluded
“that two-thirds of St. Eliza-
“ beth’s "thousand involuntarily
confined patients are not

" dangerous_to themselves or

-to others, the lawyers are

- arguing that the rights of

“these people to liberty and
care must be met in “the
least. restrictive . setting”—
that is, in nursing homes,
foster " homes and halfway
_houses. George Dean insists:
“The Government must oper-
ate with its lightest hand.” If :
that line of argument carries,
the day of the big mental in-
stitution may be over—a con-

. summation devoutly to be

wished, in the view of mental
health professionals such as
Walter Fox, Arizona’s Assist-
ant Commissioner of Mental
Health and a-favorite expert
.witness for the plantiffs: “I'd
-like to see’ these big institu-
tions shut up and a lot of lit-
tle ones set up, with com-
pletely ‘new staffs. After 20
years staff people get trapped;

' _some can’t even be kind.”™ (In

_one ward at Willowbrook, we

© came upon a birthday party
>for a staff member. About

-~ eight attendants were cutting

‘ a cake for themselves, as 50
_young pat:ents looked sdert]y
on) - - o
Should the mental health
lawyers succeed in !:>reakmcr
down the big institutions, we
shall be faced with a chal-
lenge that no one quite knows.
how to meet. As the Project’s
Patricia Wald observes, “All
you do in our kind of litiga-
_tion, is break the logjam.
What hannens then vou can’t
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_ bhave been directed against
. admittedly = dnferior institu-
_tions, like Willowbrook and
: Bryce. -Better institutions do
- exist—for example, Bronx

_ history is instructive. In Octo-
" -ber, 1966, Dr. Israel Zwerling
took over ‘as director of
Bronx State with the under-
standing that he was to
.change it from a custodial
- hospital to an active treat-
" ‘'ment hospital. He went about
doing, as a matter of medical
policy, precisely what the
mental-health lawyers de-

- mand be done as a matter of
. law. Between 1566 and 1972,
the number of psychiatrists
at Bronx -State—which has

|~ about 800 _inpatients ' and

more than 3,000 outpatients—
was increased from 21 to 52;
the number of psychologists
from 6 to 40; the number of
social workers from 13 to 70.
Dr. Zwerling, who left Bronx
" State last fall (the current
.~ director is 'Dr. Hugh F.
Bufts) was dedicated to get-
ting patients out of - his

- . hospital and back into some
" sort of real life. The median
--length of stay for a patient
.. at Bronx State dropped from

~~7-weeks during his tenure.
. He was sufficiently in tune
with the legal attack on cus-
.- todial institutions to testify
for the plaintiffs in the Ala-
bama case. As the presence of

Psychological Association
‘among amici suggests, an in-
terdisciplinary  alliance of

lawyers and doctors has been
created on this issue. One

imagine -anybody disagreeing

better than big ones.”

Lest their efferts he writ-
ten off as merely ameliora-
tive, Mist natching up institu-
tions tnat can oanly further

in their custody, the Mental
Health .Law

State Hospital, whose recent -

" more than 15 months to about - b
__came upon a birthday party .. -

- the American Psychiatric As-
sociation and the American

psychiatrist remarks: “I can’t _

with the point that for men-
tal patients small places are

the debilitation. of the people

_ Project lawyers

brought recently what they
hope will prove a mode! case .
against St. Elizabeth’s Hospi--
tal. Taking note of a study by
the National [nstitute of Men-
tal Health, which concluded
that two-thirds of St. Eliza-

~ beth’s "thousand involuntarily
confined patients are not

_ dangerous_to themselves or
-to others, the lawyers are

. arguing that the rights of
these people -to liberty and
care must be met in “the
least. restrictive setting”™—
that is, in nursing homes,
foster “homes and halfway
houses. George Dean insists:
“The Government must aper-
ate with its lightest hand.” If -
that line of argument carries,
the day of'the big mental in-
stitution may be over—a con-"

. summation devoutly to be
wished, in the view of mental " -
health professionals such as
Walter Fox, Arizona’s Assist-
ant Commissioner of Mental
Health and a favorite expert
-witness for the plantiffs: “rd
‘like to see' these big institu-

* tions shut up and a lot of lit-
tle ones set up, with com-
pletely new staffs. After 20
years staff people get trapped;

.. some can’t even be kind.” (In

one ward at Willowbrook, we

~for a staff member. About
- eight attendants were cutting
" a cake for themselves, as 50 i
. young patients looked silently
QL) = o ae imlin nesets
Should the mental health -
lawyers succeed in breaking
down the big institutions, we
shall be faced with a chal-
lenge that no one quite knows
how to meet. As the Project’s
Patricia Wald observes, “All
you do in our kind of litiga-
tion is break the logjam.
What happens then, you can’t
predict. All you can do is
“hope it goes the right way.”
The right way, these amici—-.
~ doctors and lawyers united—
agree is to replace the Wil-
Jlowhnrooks of the land with
many sSmaler, diverse alter-
_-natives. Unrortunately, the
" (Continued on Page 37)
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-Continued from Page 34
'nursing homes, foster homes
and - halfway houses that
might bring some patients a
little closer to some sort. of
noninstitutional life scarcely
-exist around the country to-
—day. So the legal victories
have a dark side; the forced
-reduction of patient popula-
 tions in state hospitals means
that  unprepared people are
being dumped onto unpre-
_Pared communities. The pre-
dictable consequences have
been profits for operators of
inadequate facilities; worries
for residents of Queens,
Brooklyn and other dumping
* grounds, and opportunities for
politicians to make scare pro-
nouncements. “The snake pits
are being transferred from the
institutions to “the neighbor-
hoods,” declaréd Queens Bor-
ough - President Donald R,
Manes recently. And it may
be taken as an omen that
the city fathers of Long
Beach, L. I, passed an-
-ordinance. a few weeks ago
banning persons in need
of “continuous” psychiatric,
- medical or nursing care from
: , its - hotels and boarding
S snaRanrased | houses; the measure is aimed
; i 'ﬂi— ,f directly at the hundreds of
. CREATE IN CHINCHILLA | people who have recently
Sl = AT 333 SEVENTH AVENUE. NEW YORK. N Y 10001 been released from the state’s
IRV T SEsesedie 2l Hoch Psychiatric Hospital in
THE PACE COLLEC”ON INC | West Brentwood and have no
SIS £ &2 ST NEW YORK 10021/ TEB-0331 | Place better to go. -
1200 MERCHANDISE- MART, CHICAGO 60054 Nevertheless, the movement
N TR L s on to make the Willow-
e =TT "~ | brooks and St. Elizabeths
more like Bronx State or elim-
. inate them altogether. Its final
outcome will rest less with-
the courts than with the cit-
izens who will have to pay
for new facilities and perhaps
grow accustomed to accepting
the mentally handicapped into !
their towns and neighbor-
hoods. The costs may be high,
and there are no guarantees
of success; this is a field that
contains far more expertise
than certain knowledge.
Yet do we have a choice?
Dr. Roos accuses us of dis-
missing the mentally retarded
and the mentally ill as some-
how less human than our-
selves. The big state hospi-
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been profits for ope
inadequate facilities; worries
for residents of Queens,
Brooklyn and other dumping
* grounds, and opportunities for
Politicians to make scare pro-
nouncements. “The snake pits
are being transferred from the
institutions to “the neighbor-
hoods,” declaréd Queens Bor-
ough President Donald R.
Manes recently. And it may
be taken as an omen that
the city fathers of Long
Beach, L. L,  passed an-
-ordinance. a few weeks ago
banning persons in need
of “continuous” psychiatric,
- medical or nursing care from
its - hotels and boarding
houses; the measure is aimed
directly at the hundreds of
people who have recently
been released from the state’s
Hoch Psychiatric Hospital in
West Brentwood and have no
Place better to go. =

Nevertheless, the movement
"is on to make the Willow-
brooks and st Elizabeths
more like Bronx State or elim.-
. inate them altogether. Its final
outcome will rest less ‘with -
‘the courts than with the cit.
izens who will have to pay
for new facilities and perhaps
* grow accustomed to accepting
the mentally handicapped into
their towns and neighbor-

hoods. The costs may be high,

and there are no guarantees

of success; this is a field that

contains far more expertise

than certain knowledge.

Yet do we have a choice?
Dr. Roos accuses us of dis-
missing the mentally retarded
and the mentally ill as some-
how less human thar our-
selves, The big state hospi-
tals, even where they have
not stunted their charges and
demoralized their staffs, stand
25 monuments ¢y our frars of
e susugE pospie inside.
By hiding them away, at-
tempting to break the connec-
tion between us, we deny their
| ~humanity and reject our own.
The mental-health lawyers
are compelling us to find the
means to bring as many of

)
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